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<th person aggrieved by this Order-In-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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Q) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b)  In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any ~ix;
country or territory outside India. e
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(C) In case of goods exported outside India export to Nepal or Bhutan without payment of
duty. .
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(d)  Credit.of any duty allowed to be utilized towards payment of excise duty on final products

under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

- Lac.
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Appeal to‘ Custom, Excise, & Service Tax Appellate Tribunal.
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. To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form ‘E‘A’-v3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accomparnied against

(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any.
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" nominate public sector bank of the place where the bench of any nominate public sector bank of

the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.1.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-! item of
the court fee Act, 1975 as amended. .
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would

be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, “Duty demanded” shall include:

@ amount detérmined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken; :
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)()) In view of above, an appeal against this order shall lie before the Tribunal on -
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or- ..

penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

M/s Industrial Extension Bureau, Block No.18/2, Udyog Bhavan, Sector-11,

Gandhinagar (henceforth, “appellant”) has filed the present appeal against the Order-in- .

Original No.AHM-STAX-003-ADC-AJS-056-16-17 dated 30.1.2017 (henceforth,
“impugned order”) passed by the Additional Commissioner, Central Excise & Service

Tax, Ahmedabad-III (henceforth, “adjudicating authoritj").

‘2. Briefly stated, the facts of the case are that the appellant, an organization of the
Government of Gujarat registered under the Societies Registration Act, 1860 as a
charitable trust, was having service tax registration for providing renting of immovable
properly service, business support service and ‘information technology service. The

appellant organized the Vibrant Gujarat Summit (VGS) of 2011 and took Cenvat credit

of service tax paid on various services received and required for preparatory events

organlzed in connection with VGS. It appeared that since renting of stalls in the VGS
exhibition was the only output taxable service provided by the appellant during VGS,
the services used for preparatory events were not relatable to the renting of stalls and
therefore not entitled for Cenvat credit as input services. ‘A show cause notice
-'F.No.V.ST/15-85/OFF/OA/2013 dated 12.4.2016 was therefore issued for denial of
Cenvat credit of Rs.83,29,995 /- taken during Oct 2010 to Mar 2011.

2.1  The matter was decided in the impugned order and demand of Rs.83,29,995/-,

alongwith interest, was confirmed and equal penalty was imposed under section 78 of

“the Finance Act, 1994 read with rule 15(3) of the Cenvat Credit Rules, 2004. Aggriéved

with this order, the appellant is in appeal before me.
3. The appellant has taken the following grounds of appeal, in brief-

‘3.1 The activity carried out is classifiable under the category of ‘business exhibition
service’ and not ‘renting of immovable property service'.

3.2  Credit of Rs.45,87,413/- was Inadvertently utilized towards clearance of inputs
and capital goods as such. In fact, there was no such clearance, therefore utilization was
'wrdng and the same is available for payment of service tax.

- 3.3  The appellant is eligible for a credit of Rs.1,14,62,727 /- over and above the credit
in the ST-3 returns.

3.4  The appellant has already debited the Cenvat credit of Rs.83,29,995/-, hence
there is no liability of interest.

‘3.5 Extended period of limitation is not applicable. e

| 3.6  Penalty is not imposable under section 78. ,@\
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4. A personal hearing was held on 17.8.2017, wherein Shri Bishan R Shah,

Chartered Accountant represented the appéllant and reiferated the grounds of appeal.

"He pleaded limitation because ‘appellant was audited earlier. On merits also, he

submitted that credit was allowable as all the services pertained to Vibrant Gujarat

only.

.5. I have carefully gone through the facts of the case and grounds of appeal. The

- impugned order disallows the Cenvat.credit of Rs.83,29,995 on the ground that services

for which credit has been taken have not been used for provision of output service
namely ‘renting of immovable property service’ and therefore, cannot be treated as

‘input services’ in terms of rule 2(1) of the Cenvat Credit Rules, 2004 (henceforth,

“Cenvat Rules").

6. As per rule 2(]) of the Cenvat Rules, ‘input service’ means any service used by a
provider of taxable services for providing an output service. Thus, any service to qualify

as an input service, it should find its use in providing an output service. Vibrant Gujarat

Summit (VGS) is a biennial investors' summit held by the Government of Gujarat. The .

"event is aimed at bringing together business leaders, investors, corporations, thought

leaders, policy and opinion makers; the summit is advertised as a platform to
understand and explore business opportunities in the State of Gujarat. The appellant

acts as a nodal agency for the Government of Gujarat and, inter-alia, provides a platform

to the trade and industry to showcase their products and services.

6.1 I find from -the‘ show cause notice that VGS has been considered as an activity
held through a period of two years at various places in the éountry-and exhibition has

been considered as another activity for the industries to promote their products

through stalls taken on rent from the appellant. The exhibition of products and services

is an integral and inseparable part of the VGS. I find that exhibitions & seminars which
take place at the VGS are not a standalone event that can be separated from the VGS. If
there is no VGS, there is no exhibition and various other events and activities. The

exhibition is part and parcel of the VGS and exhibitors of products and services are the

-prospective investors for the state of Gujarat. Thus, the purpose of exhibition gets

merged into the purposé of VGS, i.e,, bringing new investment in the state of Gujarat. In

such a situation, preparatory activities or events for organizing VGS are also the

| preparatory activities or events for the exhibition and both are inseparable. The

preparatory activities’ for VGS also help prepare for the exhibition since both are

4. ‘integrally connected, and therefore, services utilized in organizing the VGS have a

relationship with exhibition part of the VGS, and for that matter any other part of the
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VGS. Therefore, advertising services, courier services, conferences, travels, etc. which

are connected to VGS are also connected with every part of the VGS including exhibition

part. I am therefore of the opinion that the services such as advertising services, courier

services, travel related services, etc. used in organizing of the VGS can be said to be used
for providing the output takable service involving exhibition, i.e, renting of immovable
property service. The argument that preparatory services cannot be considered as
input services as there is no co-relation between the exhibition and these preparatory
services is not convincing as that would be like separating a particular event in VGS and
.then establishing one to one co-relation between the preparatory services and that
particular event. As the preparatory services lead to VGS, they also lead to exhibition. It

is very important to note that the duration of exhibition is same as that of VGS. Since

our department also takes part in the exhibition and various dignitaries who come to

Pparticipate in the events of the summit also come and visit the departmental exhibition
“pandal, I am in a better position to appreciate the facts and events. The preparatory
services, therefore, deserve to be treated as input services for providing output service
‘relating to exhibition namely renting of immovable property service. The Cenvat credit
Is accordingly admissible and since nothing is wrong with availment of Cenvat credit,

the question of charging interest or imposition of penalty does not arise.

7. In view of above, the impugned order is set aside and the appeal is allowed.
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The appeal filed by the appellant stands disposed of in above terms.
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, Date: .8.2017
Attested

(Sam&éandda)—

Superintendent ‘
Central Tax (Appeals)
“Ahmedabad

By R.P.AD.

To,

M/s Industrial Extension Bureau
‘Block No.18/2, Udyog Bhavan,

‘Sector-11, Gandhinagar
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. Copy to: T

1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner of Central Tax, Gandhinagar. :
3. The Additional Commissioner, Central Tax (System), Ahmedabad South.
. 4cThe Asstt./Deputy Commissioner, Central Tax, Division-Gandhinagar, Gandhinagar
Commissionerate.
5. Guard File.
6. P.A.
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